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DISMISSAL BY THE PUBLIC

PROSECUTOR

This research on dismissal by the Public

Prosecutor's office was commissioned by * the

Research council of the Ministry of Justice lt

was conducted in a court in the Paris area under

the scientific direction of the CESDIP, and aimed

at obtaining a more accurate picture of the number

of dismissals in relation to the nature of the case

and the reason for the decision'

DISMISSAL IS MOST FREOUENT WHEN THE

OFFENDEB IS UNIDENTIFIED

From the outset, criminal justice statistics il lustrate

the leading role increasingly taken by the Public

Prosecutoris office. The proportion of dismissals

rose from 30 % to 50 % of cases seen between

1831 and 187O, then cont inued to increase more

gradually approximately until 1930' ln the late

1950's,  i t  became spectacular:  cr iminal iust ice

cases, which rrumbered hundreds of thousands at

that point, are now counted by the million' Over

80 % are dismissed' More than anything else' the

overall evolution of criminal justice cases'

expressed in absolute figures, reflects the

evolution of these dismissals.

As shown by police statistics, this is essentially

the result of the soaring number of suits filed

against unknown offender for theft' Between

tâZZ and 1985, the number of unelucidated

thefts rose from 0.7 to 1'9 mi l l ion'  During the

same period there is also a considerable extension

of some types of offenses, the very frequency of

which makes increasingly stringent selection

necessary : traffic violations, bad cheques'

frauding on public transportation, shoplifting and

the likes contribute heavily to the high sentencing

f igures seen unt i l  1986. Their  contr ibut ion to

dismissal figures was not known, on the other

hand.

In its attempt to measure the latter, this survey

resorted to two sources ; data contained in the

computerized records of criminal justice affairs'

and those collected directly in the dossiers' The

former reflect cases dealt with by the Public

Prosecutor's office: for dossiers registered

between 1-07-86 and 30-06-87, the nature of the

cases and the decision as to action were analysed'

Table 1 cross'references the nature of the case

and the publ ic prosecutor 's decision'  Cases

redirected to a different jurisdiction (1O,4 %" ot

registered cases) or awaiting action at the time of

daia collection (4,6 o/ol were excluded'

DISMTSSALS FOR OTHER REASONS ARE MORE

FREOUENT THAN PROSECUTION

In all, 55 % of decisions are dismissals recorded

as 'offender unidentified' at the registration

bureau. Next come dismissals for 'other reasons'

iZg oÂ), followed by the initiation of proceedings

ill %, onfy O,4 oÂ of which are referred lor

preliminary judicial investigation).

These figures vary considerably with the nature of

the case, however {see table 1} '  A number of

patterns may be seen. There may be almost no

dismissals for "other reasons' and a great many

dismissals lor 'offender unidentified" (in

aggravated robberies or thefts other than

sÉôplifting). Proceedings may be more frequent

tnan dismissals for "other reasons" (publ ic

transportation and certain traffic violations such as

lack of proper documents). ln all other cases' they

are less numerous, and even considerably so for

shoplifting,,cases involving divorce or the situation

of juveniies, for unitentional offenses (injury in

tratiic accidents), breaches of road transportation

regulations and last, for bad cheques'

THE GROUNDS FOR DISMISSAL ARE NOT

NECESSARILY SPECIFIED

This study examined a representative sample of

dossiers dismissed for "other reasons"' in an

,*rtp, ,o clarify these reasons' The grounds

mentioned by the registration bureau are usually

not rel iable.

Certain indications are something of a câtch-all '

and when several grounds are relevant, there is no

clear rule as to which to choose' Conversely' the

situation when the case arrived at the Public

Prosecutor's office, the action requested and the

results obtained provided valuable indications for

the distribution of cases in a logical sequence (see

table 2).

First the cases resulting from purely routine action

112 o/o of dismissals, for "other reasons") were

separated out : in cases of transmission of a police

docket lmain'courantel or of a procedure for

destruction of an impounded vehicle, an offense

might be uncovered, but the case is dismissed bv

thà record office. Next come decisions motivated

by legal arguments : the magistrate found rc

oit"n." tf O,O "hl or else the offender remains

unidentified {r4,5 06l.

in the latter case, the official grounds may be

somewhat different - usually, plos-ecullg!

unexoedient - which explains the presence of

sotne te* such cases in the sample' One third ot

dismissals for "other reasons" therefore involve

cases for which prosecution was not feasible'
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* - Tho f indinge of this rosoatch projoct havo beon published

by the Research Counci l  of rho Ministry of Justice in a report:

Simmat-Durand L., L'abandon des poursuites " cas

classements dits d'opportunr'tC, 1989, stoncilled, (supervisors'

B. Aubusson de Cavarlay and Roné L6vY)'
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OVER HALF OF DISMISSALS OF CASES IN

fririôH'tÀosecurron ls FEASIBLE ABE rHE

nËsur-r oF REGULARIZATIoN

For cases in which both an offense and an

offender did exist, at the least' those dossiers

i36,4 oh of cases) reflecting "-n :ut 
of-court

setllement o' a '"ouia'i ' 'a1!on . 
"i 

:T' 
situation'

either spontaneourria-t torro*'l.n n:!tt bv the

;ffi; ïàr..uto''s office or the police' 1"1:
identified. The rest included some few cases In

which the same '*"rnptt did - not , 
have the

expected outcome (5'9 % of fajlures)' whereas

one fourth of the ià""i"t" examined could have

;;"';;;"ecuted u" were dropped with no

alternative solution (gp€rnjjencv ' 24'5 oh of

cases).

ln comparison with the overall number of cases

examined (to the "tti"ion of bad cheques)' such

cases in which prosecution was feasible are

sightly fewer tna'n 
-inose 

actually - 
prosecuted'

D i s m i s s a l s f o r p u r e e x p e d i e n c y o n j v r e p r e s e n t
4 , S o h o f d e c i s i o n s , e v e n i f f a i l u r e s o f a t t e m p t s a t
out-of'court settÉment are included (since'

logically, the o'*ot" should then have been

prosecution).

DISMISSAL FOR PURE EXPEDIENCY IS RARE FOR

PROPERTY OFFENSES

Table 2 shows those areas in which each type of

dismissal is ,ori- ir"qu.n,. _Practically 
each

category of ""t"'--'no*i a different pattern' A

comparison of the two sides ol lhe. 
table shows

that the finOs oî """t in which dismissals for

;;h.; reasons" are frequent' are not the same as

those mainly dismissed for reasons of pure

expendiency : in ine former' proceedings tend to

be dropped because there is . 
no offense

ir"i^i"il;"al violence' for instance)' or because

the affair *"' '"guttrized ld.rug-related offenses'

shoplifting, transportation viola-tlonsl'

Regularization arJo tanrs high for types of cases in

which prosecuti;; it tutÈ more frequent (traffic

violations - non - oUttrvance of the highway -t:9t'

non-possession of proper documents or driving

offenses - ), or litt-in'those for which the main

gt;^dt t"' Oismissaf is the, absence of an

identified offender (other thefts and property

damage).
ln the last analysis' aside ftg1 the heading

"aggravated robbery', in- which there are

practically no Oiisimats for "other 
.reasons"' 

very

few property #;;;;; àre dismissed for reasons of

pure expediencv' in-aOdition to. offenses involving

public ,r.n.poli"tioÀ' for which the rate of

prosecution it 
'Àigh' 

this de.cision bv the Public

Prosecutor'" ofiJt is mostly handed down for

disturbing ,n"'- pt"t and inlentional personal

violence. lt is als; encountered in traffic violations

(non-possession of proper documents)' as a

fornPt"."nt to regularization'

FEW DISMISSALS ARE DECIDED BY

MAGISTRATES...

According to computer data for the court district

studied, nearly two dismissals out of three are

operated without th" """" being--examined by a

magistrate. Most of these are cases in which the

offànder is unidentified'

;;;;i;trt, to' "ointt reasons" fisure 1 shows

the sequences of tti ion of the investigating and

Public Prosecutor'' "*i""t' as determined by the

sJtiril tuiu.v' on the. left'. the d-'lÎl:"t patterns

"ià'ît""*o into 6 modes of processing depending

on the origin of tne case çotice and.gendarmerie|

- or else private ;iù;; and public asencies)'

police action ty"s oi-no) and action by the Public

Prosecutor's office' Àctt otntt than. the simple

registration of a complaint or repot of an offense

were counted "'--pltit" action'. Action by the

Public Prosecutor''-Lfit" included both further

investigation and attempts at out-of-coun

seftlement.

The right side of the figure shows the

classification of each case by type- of dismissal'

For simplification'--casLs labelled-. "routine""no

offense' anO "oitenOer uniOentified' have been

;;;;fu under the headins 
"prosecution not

feasible" wnite 
jiailure oi settlement" and

"expediency" *"r, grouped under the heading

"expediency"' rne-tig-ures' shown as a proportion

of 1,000 c"'" '  olÀissed for "other reasons"' are

indicative, rirst, ài the overall proportion of each

nË;i i,ot""iÀg and secondlv' of its influence

oï tne tYPe of dismissal'

....AND THIS IS USUALLY DETERMINED FROM

THE OUTSET

377 out of 1 ,OOO dossiers are - 
given minimal

processing ttoiJt i ano 2l' Mode 2 mostlv

contains cases in which prosecution was tol

feasible (55 %). ËxpenOiency.definitelv prevails for

dismissals ov mJe 1 (56 %)' T-he t::: :19:::
il;t;ii uv piivate individuals and public asencres

is very mucn the same' in cases on which the

Public P,o'""utoi's ottice does act (mode 4'

44 ohl.

ii.^'iuo',c Prosecutor's -office, -t-ï:",::i: ::
inli..l,ii'in"' piopo"i 9n 9r o''1'^::1'',^" T""o-:i[Ii"'ilï,,;^',fr '"'lnnn']^.t-'-':'ll':i:,?^.'iTil
i;:.'r'if ;ii"*ili' i"''ns- I'^o' 'h:^o?y:' .:,::T' 
;;;;;; ^;;, ; ( 2 5 8 o u t "-t -Yl . ̂"'^,t ?^ f !"'i,::.:'"i::;;:,:;;t:;";;';irresPectiveo:l",existence

ï'J;;; ";;;ri;" action (Tod':" ? :11.:l
i ;?;:' ;#;;ili.;izations J t ?t^:i""J :T, .  ld r r re  t ' v ' r 'Y"  - .  

l ver  modes 1 '  2  and 3) '  havc
or 44 oh distr ibuted ^:-- -^^^lrâê ?h,
in f.o'ù""n settled before the dossier reaches tttc

Public Prosecutor's office'
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All of these processes are of course paftially

dependent on the nature of the case involved.

This type of analysis requires further corroboration
based on larger data samples. The present

investigation shows that dismissals for reasons of
pure expediency tend to be infrequent, except in
cases referred directly to the Public Prosecutor's
office. To some limited extend, dismissal covers
the positive solution of cases. The Public
Prosecutor is then greatly dependent on the

work done previously by the police agencies. This
is even more true for the greât mass of cases in
which prosecution is not feasible : only in scarcely
more than 2 o,6 ol dossiers dismissed for 'offender

unidentified' had the Public Prosecutor's office
requested further investigation.

Bruno Aubusson de Cavarlay
René Lévy
Laurence Simmat-Durand

TYPES OF
DISMISSAL

P
R

lO  14  o /o

2 1  3 0 %

n ibor

P  1 6 8  5 5 %
R  5 8  1 9 %
E  8 r  2 6 %

307 roo "r

V

t F isu ro  1  :  MODES OF  PROCESSING AND TYPES OF  D ISMISSAL
Representat ive sample of  d ismissals for  

"other reasons"

ORIGIN OF CASES PUBLIC PROSE.
CUTOR'S
OFFICE

M O D E  1  :  7 0

INDIVIDUALS
PUBLIC
AGENCIES

MODE 2 :  307

POLICE
NO ACTION

M O D E  3  :  2 3 7

POLICE
ACTION

6 1 4

NO

ACTION

M O D E  4  :  1 2 3

PRIVATE
INDIVIDUALS
PUBLIC
AGENCIES

M O D E  5  :  1 6 1

POUCE

NO ACTION

M O D E  6  :  9 7

POLICE
ACTION

FOR l .OOO CASES DISMISSED FOR'OTHER REASONS'
- 331 because prosecution was not leasible = P
- 364 because of regularization = R
- 305 for reasons ol pure expediency = p

P 75 320A
R 80 34 o/e

E  8 2  3 4 %

237 lî6- o,a

P  2 2  1 4 %
P  1 0 5  6 5 %
E  3 4  2 1 %

16r ioo "ra

P  1 9  2 0 0 h
R  6 6  6 8 %
Ê  1 2  1 2  o / o

n lôô'ge

P
R
E

37 29 o/o

34 27 "/"

5 7  4 0 h

1 n  r o o  r


